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15 November 2021 

 

Committee Secretariat 

Environment Committee 

Parliament Buildings 

Wellington 

en@parliament.govt.nz 

 

Ki ngaa mema o te Koomiti o taa taatou taiao, teenaa koutou, 

Waikato River Authority Submission: Resource Management (Enabling Housing Supply and Other 

Matters) Amendment Bill 

The Waikato River Authority thanks the Environment Committee for the opportunity to submit on the 

proposed bill. Please find attached our submission.  

We would like to be heard in support of our submission.  

Should you have any queries regarding the content of this submission please contact Julian Williams, 

Principal Advisor, Policy and Engagement directly on 021 379 310 or by email julian@waikatoriver.org.nz 

 

Naaku iti, naa 

 

 

 

 

Bob Penter 

Chief Executive 
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THE WAIKATO RIVER AUTHORITY 

1. The Submission is from the Waikato River Authority (WRA).  The WRA and Waikato River Clean-up 

Trust (WRCuT) were established under the Waikato-Tainui Raupatu Claims (Waikato River) 

Settlement Act 2010 (Settlement Act) with the purpose of acting as an independent entity on behalf 

of the Waikato and Waipaa Rivers.  

2. The purpose of the WRA is to:  

(a) set the primary direction through the Vision and Strategy to achieve the restoration and 

protection of the health and wellbeing of the Waikato and Waipaa Rivers for future 

generations; 

(b) promote an integrated, holistic, and co-ordinated approach to the implementation of the 

Vision and Strategy and the management of the Waikato and Waipaa Rivers; and  

(c) fund rehabilitation initiatives for the Waikato and Waipaa Rivers in its role as trustee for the 

Waikato River Clean-up Trust. 

3. To reflect the aspiration of co-governance, the board of the WRA consists of a representative 

appointed by each of the five river iwi authorities (Tūwharetoa Māori Trust Board, Te Whakakitenga 

o Waikato-Tainui, Raukawa Settlement Trust, Te Arawa River Iwi Trust and Maniapoto Māori Trust 

Board) and five Crown representatives. 

RESOURCE MANAGEMENT (ENABLING HOUSING SUPPLY AND OTHER MATTERS) AMENDMENT 

BILL 

4. The Parliament website notes that the bill proposes to amend the Resource Management Act 1991 

to enable greater supply of housing in urban areas. In particular, the bill seeks to address issues 

relating to housing affordability and choice by bringing forward the implementation of intensification 

policies contained in the National Policy Statement on Urban Development (NPS-UD).  

5. Bringing forward the NPS-UD would: 

• require territorial authorities in Aotearoa New Zealand's major cities to set more permissive 

land use regulations; and 

• require tier 1 territorial authorities to amend their RMA plans to enable intensification. 

6. The bill would also introduce medium density residential standards in all tier 1 urban environments, 

and introduce an intensification streamlined planning process. 

7. The WRA supports the purpose of the bill, however the WRA seeks confidence from the 

Environment Committee that the integrity, spirit and principles of the Settlement and primary 

functions of the WRA, are protected from any conflicts in the Bill.   

8. The WRA also promotes local decision making between the Government, Local Authorities and 

River Iwi to improve impacts at a local level.  

9. It is important that the Committee understands the significance of the WRA and Te Ture Whaimana 

o te Awa o Waikato (Te Ture Whaimana), or the Vision and Strategy for the Waikato River. 
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WAIKATO RIVER ARRANGEMENTS 

10. There is substantial context behind the Waikato River arrangements as these arrangements arise 

out of significant and lengthy negotiations between the Crown and five Iwi of the Waikato River. 

11. Those negotiations resulted in Deeds and ultimately three Acts of Parliament: 

(a) the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010; 

(b) the Ngāti Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010; and 

(c) the Ngā Wai o Maniapoto (Waipā River) Act 2012. 

12. This background context (including in relation to the Treaty settlements and agreements which gave 

rise to these arrangements over the Waikato River) is both relevant and significant and brings into 

play the principles of the Treaty of Waitangi (Te Tiriti) as recognised through section 8 of the 

Resource Management Act 1991 (RMA), and other provisions such as section 6(e) and 7(a) of the 

RMA. 

13. There is a unique set of specific statutory provisions relating to Te Ture Whaimana o te Awa o 

Waikato - Vision and Strategy, which make it one of the most powerful planning documents in New 

Zealand. 

14. The Ngā Wai o Maniapoto (Waipā River) legislation was enacted in 2012 to include the upper 

catchment of the Waipā River through to its junction with the Pūniu River. The Vision & Strategy 

now applies to the whole of the Waikato and Waipaa River catchments. 

15. Since its establishment in November 2010, the WRA has worked collaboratively with the Waikato 

and Waipaa River iwi, territorial authorities and many other stakeholders to implement and advocate 

Te Ture Whaimana. This includes funding over $60M towards restoration projects and informing 

national and regional policy to improve water quality, access, fisheries habitat, protect waahi tapu, 

capture history by iwi, and restore habitat whilst ensuring economic balance for the community.  

16. The WRA makes this Submission, in accordance with its functions, in order to promote Te Ture 

Whaimana, for the Waikato and Waipaa Rivers, and the spirit of the founding river settlement and 

co-management acts. 

TE TURE WHAIMANA O TE AWA O WAIKATO  

17. Section 5 of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 sets out the 

‘guiding principles for interpretation’ in relation to Te Ture Whaimana: 

5 Guiding principles of interpretation 

(1) The vision and strategy is intended by Parliament to be the primary direction-setting 

document for the Waikato River and activities within its catchment affecting the Waikato 

River. 

(2)  This Act must be interpreted in a manner that best furthers— 

(a) the overarching purpose of the settlement; and 

(b) subsection (1); and 

(c) the agreements expressed in the 2009 deed and the Kiingitanga Accord. 
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18. In summary:  

(a) Te Ture Whaimana is a central element of the unique legislation enacted in relation to the 

Waikato River, its catchment, and all it embraces including the Waipaa River; 

(b) Te Ture Whaimana is intended by Parliament to be the 'primary direction setting document' 

for the Waikato River;1 

(c) the legislation reflects a long history and recognises the mana of the rivers themselves (Te 

Mana o Te Awa) and the significance of the relationship between the Iwi and the rivers (Mana 

Whakahaere);2 

(d) Te Ture Whaimana is unique under the RMA in that it has been incorporated directly into the 

Waikato Regional Policy Statement (RPS), and the rest of the RPS must be consistent with 

Te Ture Whaimana;3 

(e) Te Ture Whaimana prevails over any inconsistent provision in an NPS or the NZCPS, and 

amendments cannot be made to RMA planning documents to give effect to an NPS/NZCPS, 

if that would make the document inconsistent with Te Ture Whaimana;4 and 

(f) a regional plan must 'give effect to' Te Ture Whaimana. 

19. Those matters reinforce the pre-eminent weight to be afforded to Te Ture Whaimana when 

decisions are being made under the RMA.  There is no other example nationally of an external 

planning document that is to be given greater weight and effect through RMA planning processes. 

20. Te Ture Whaimana contains a set of 13 objectives and strategies to achieve its vision. The 

objectives of Te Ture Whaimana focus on the most significant matters of importance to River Iwi 

and the community. The objectives of Te Ture Whaimana are: 

(a) The restoration and protection of the health and wellbeing of the Waikato River. 

(b) The restoration and protection of the relationship of Waikato-Tainui with the Waikato River, 

including their economic, social, cultural, and spiritual relationships. 

(c) The restoration and protection of the relationship of Waikato River iwi according to their 

tikanga and kawa, with the Waikato River, including their economic, social, cultural and 

spiritual relationships. 

(d) The restoration and protection of the relationship of the Waikato region’s communities with 

the Waikato River including their economic, social, cultural and spiritual relationships. 

(e) The integrated, holistic and coordinated approach to management of the natural, physical, 

cultural and historic resources of the Waikato River. 

(f) The adoption of a precautionary approach towards decisions that may result in significant 

adverse effects on the Waikato River, and in particular those effects that threaten serious or 

irreversible damage to the Waikato River. 

 
1 Section 5(1) of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010. 
2 See the preamble of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010. 
3 Section 11 of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010. 
4 Section 12(1) of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010. 
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(g) The recognition and avoidance of adverse cumulative effects, and potential cumulative 

effects, of activities undertaken both on the Waikato River and within its catchments on the 

health and wellbeing of the Waikato River. 

(h) The recognition that the Waikato River is degraded and should not be required to absorb 

further degradation as a result of human activities. 

(i) The protection and enhancement of significant sites, fisheries, flora and fauna. 

(j) The recognition that the strategic importance of the Waikato River to New Zealand’s social, 

cultural, environmental and economic wellbeing is subject to the restoration and protection of 

the health and wellbeing of the Waikato River. 

(k) The restoration of water quality within the Waikato River so that it is safe for people to swim 

in and take food from over its entire length. 

(l) The promotion of improved access to the Waikato River to better enable sporting, recreation-

al, and cultural opportunities. 

(m) The application to the above of both Mātauranga Māori and latest available scientific 

methods. 

21. It is important to note that the definition of the Waikato River is defined by Waikato-Tainui in section 

8(3) of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 as: 

The Waikato River is a single indivisible being that flows from Te Taheke Hukahuka to Te 

Puuaha o Waikato (the mouth) and includes its waters, banks and beds (and all minerals 

under them) and its streams, waterways, tributaries, lakes, aquatic fisheries, vegetation, 

flood plains, wetlands, islands, springs, water column, airspace, and substratum as well 

as its metaphysical being. 

RESOURCE MANAGEMENT (ENABLING HOUSING SUPPLY & OTHER MATTERS) AMENDMENT BILL 

22. This Bill requires territorial authorities in Aotearoa New Zealand’s major cities to set more 

permissive land use regulations that will enable greater intensification in urban areas by bringing 

forward and strengthening the National Policy Statement on Urban Development (the NPS-UD). 

23. The NPS-UD requires, among other things, that tier 1 territorial authorities amend their RMA plans 

to enable intensification in urban areas where people want to live and work. However, the 

Government are concerned that using the current process for plan making will take atleast August 

2024 to deliver additional housing development capacity.  

24. Therefore, the Bill brings forward the implementation of the NPS-UD intensification policies by using 

the existing streamlined planning process (the SPP) with appropriate modifications. The SPP is an 

alternative to the process under Schedule 1 of the RMA that territorial authorities use when making 

or changing their plans. The modified process introduced in this Bill is the intensification streamlined 

planning process (the ISPP). 

25. In addition to this, the Bill introduces medium density residential standards (the MDRS) in all tier 1 

urban environments. These will enable medium density housing to be built as of right (at least 3 

dwellings of up to 3 storeys per site) across more of Aotearoa New Zealand’s urban environments.  
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26. The WRA reaffirms its support to provide affordable housing for whaanau and that the Bill seeks to 

enable a greater supply of housing to meet demand. However, the WRA seeks confidence that the 

health and wellbeing of the Waikato and Waipaa Rivers will not be required to absorb further 

degradation due to the permitted nature of intensification provided in the Bill.  

27. The WRA notes that the Waikato and Waipaa Rivers currently provide three-water services to four 

tier 1 territorial authorities, being Auckland City, Waikato District, Waipa District and Hamilton City 

Council’s. And the services required of these Rivers continues to grow, with a current example 

being discussed in the Board of Inquiry process for water take by Watercare Services Limited.  

28. The WRA is aware that the tier 1 authorities noted above had been developing plan changes to 

deliver the intent of the NPS-UD. Areas were being identified for intensification that would provide 

for the Vision and Strategy and coordinate resources to service identified areas. The WRA is 

concerned that the Bill would unintentionally provide for permitted spread of intensification which 

would compromise the quality of water services provided (water supply, stormwater, wastewater) 

and therefore create further degradation of the Waikato and Waipaa Rivers.  

Recommendation 

29. The WRA seeks explicit recognition of Te Ture Whaimana as a Qualifying Matter under section 

77G, 77H, 77I, 77L, 77M and 77N of the Bill. Tier 1 authorities should demonstrate that the Vision 

and Strategy for the Waikato and Waipaa Rivers will be provided for, when considering MDRS and 

urban non-residential zones.  

WAIKATO AND WAIPAA RIVER IWI SUBMISSIONS 

30. The WRA provides this submission with an overview of the Waikato and Waipaa Rivers. For a 

better understanding of the impact on the taangata whenua and their mana whakahaere (rights, 

authority and control), the WRA refers the Environment Committee to the submissions of each iwi, 

hapuu and marae associated to the Waikato and Waipaa Rivers. 

31. The WRA advises the Environment Committee to read the Waikato and Waipaa River Iwi, hapuu 

and marae submissions in conjunction with this submission.  

32. The WRA acknowledges the submission presented by Future Proof Te Tau Tiitoki which includes a 

collective response on behalf of territorial authorities and Iwi.  

CONCLUSION 

33. The WRA seeks to protect the provisions provided for in its founding legislation to honour the 

agreements between Waikato and Waipaa River Iwi. Over the past 11 years the WRA has been 

supported by the River Iwi to be a voice for the health and wellbeing of the Waikato and Waipaa 

Rivers. The WRA takes this obligation seriously and believe we have the current tools and 

collaborative relationships to achieve our functions. These must not put at risk, but rather are to be 

supported, by new legislation. 

34. The WRA has focussed only on the intent and spirit of its establishment and functions. River Iwi, 

hapuu and Marae will best determine the potential impacts of the proposed Bill on their mana 

whakahaere and relationship with the Waikato and Waipā Rivers.  

 
Naaku iti nei 


